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Part 1 of this story appeared in the March 15th issue of NEREJ.

The Proper Way Accept A Security Deposit From A Tenant

By breaking down the Security Deposit Law into a checklist format, the landlord can use it for its
actual purpose and benefit, rather than falling afoul of the Security Deposit Law and having tenants

use it to gain monetary damages.

Step 1: When the landlord accepts the value of one month’s rent (and no more!) as a security
deposit, the landlord MUST:

- Give the tenant a “receipt” signed by him or her, which must state
- The amount of the deposit and what it is for

- The name of the person receiving it (if an agent receives it, then also the name of the landlord or
owner)

- The date on which it was received
- A description of the premises (See G.L. c. 186, § 15B(2)(b).)

Once the landlord has accepted the money, it must be properly handled and deposited. Again,
beware: You cannot just deposit a security deposit into any old bank account you may have.

Step 2: The landlord must hold the security deposit in an account that is
» Separate,

* Interest-bearing,



 Located in a bank in the Commonwealth of Massachusetts,
* Not subject to claims by the landlord’s creditors, and
 Transferable to a subsequent owner. (See G.L. c. 186, § 15B(3)(a).)

Step 3: WITHIN 30 DAYS from accepting the security deposit, the landlord must give the tenant a
receipt, typically referred to as the “Rent and Security Deposit Receipt,” provided in conjunction with
the written tenancy agreement/lease which was signed at the beginning of the landlord-tenant
relationship. The receipt should include:

» The name and address of the bank where the money is located, and
» The amount held and account number. (See G.L. c. 186, § 15B(3)(a).)

Step 4: At either the time of receiving the money for the security deposit or within 10 days after the
tenancy begins, the landlord must give the tenant a “Statement of Conditions Form,” signed by the
landlord, which must contain a list of all damage then existing, and the following statement in
12-point boldface type at the top of the first page:

“This is a statement of the condition of the premises you have leased or rented. You should read it
carefully to see if it is correct. If it is correct you must sign it. This will show that you agree that the
list is correct and complete. If it is not correct, you must attach a separate signed list of any damage
which you believe exists in the premises. This statement must be returned to the lessor or his agent
within 15 days after you receive this list or within 15 days after you move in, whichever is later. If you
do not return this list within the specified time period, a court may later view your failure to return the
list as your agreement that the list is complete and correct in any suit which you may bring to
recover the security deposit.” (See G.L. c. 186, 8§ 15B(2)(c).)

Step 5: Within 15 days from the tenant moving in, the tenant must return a copy of the “Statement of
Conditions Form” and any separate list of damages he or she has found, and then the landlord has
15 days to provide a signed agreement or disagreement with the list. (See G.L. c. 186, § 15B(2)(c).)

What Happens at The End of One Year from Acceptance of a Security Deposit?

If the deposit is held for more than one year, the landlord must pay the tenant interest on the deposit
at either 5 percent or the same rate as that paid by the bank which was holding the deposit, if it is
less than 5 percent, together with a receipt indicating the same. (See G.L. c. 186, § 15B(3)(b).)
Please note that interest is payable each year on the anniversary date of the tenancy.

The above is only a review of accepting, depositing, and maintaining a security deposit. The
Security Deposit Law also has specific procedures and requirements for returning the security
deposit at the end of the tenancy, and the rules and procedures of accepting, maintaining, and
returning a last month’s rent that may also be collected at the inception of the tenancy. Reading G.L.
c. 186, 8§ 15B and getting help from qualified professionals are key for any landlord who does not



want to suffer the harsh consequences of failure to comply with the Security Deposit Law.
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